
DISCHARGEBYLAPSEOFTIME:

TheLimitationActlaysdownthatacontractshouldbeperformedwithinaspecifiedperiod,

calledperiodoflimitation.Ifitisnotperformed,andifnoactionistakenbythepromiseewithin

theperiodoflimitation,heisdeprivedofhisremedyatlaw.Inotherwords,wemaysaythatthe

contractisterminated.

DISCHARGEBYOPERATIONBYLAW :Acontractterminatesbyoperationoflawinthe

followingcases:-

(a)Death:Wherethecontractisofapersonalnature,thedeathofthepromisordischargesthe

contract.Inothercontractstherightsandliabilitiesofthedeceasedpersonpassontothelegal

representativesofthedeadman.

(b)Insolvency:Acontractisdischargedbytheinsolvencyofoneofthepartiestoitwhenan

InsolvencyCourtpassesan"orderofdischarge".Exoneratingtheinsolventfrom liabilitieson

debtsincurredpriortohisadjudication.

(c)Merger:Whereaninferiorrightcontractmergesintoasuperiorrightcontract,theformer

standsdischargedautomatically.

Example:Whereaparttimelecturerismadefulltimelecturer,thecontractofparttime

lectureshipisdischargedmymerger.

(d)Unauthorisedmaterialalteration:Amaterialalterationmadeinawrittendocumentor

contractbyonepartywithouttheconsentoftheother,willmakethewholecontractvoid.

DISCHARGEBYBREACHOFCONTRACT:

Breachofcontractbyapartytheretoisalsoamethodofdischargeofacontract,because

"breach"alsobringstoanendtheobligationscreatedbyacontractonthepartofeachofthe

partiesofcoursetheaggrievedpartyi.e.,thepartynotatfaultcansuefordamagesforbreach

ofcontractasperlaw,butthecontractassuchstandsterminated.

Breachofcontractmaybeoftwokinds(1)AnticipatoryBreachand(2)ActualBreach

(1)AnticipatoryBreach:Ananticipatorybreachofcontractisabreachofcontractoccuring

beforethetimefixedforperformancehasarrived.

(2)ActualBreach:ActualBreachmayalsodischargeacontract.Itoccurswhenapartyfailsto

perform hisobligationuponthedatefixedforperformancebythecontract.

Example:Whereontheappointeddaythesellerdoesnotdeliverthegoodsorthebuyer

refusestoacceptthedelivery.
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